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FIRST LEGISLATURE OF THE SSATE

FIRST SPECIAL SESSION, LgTg

OF TRUK TPI]K STATIT I,A.T.It !.1O. 2- l"

ACT NO. 1-41

Enacting Title 50 of
Public Tands and the

I ' u rposes .

Be it

Section !.

read as follows:

$

provide for

t rat ion of

s

enacted by the Legislature

Enactment.  T i t le 50 of

T i t l e  50 .

Truk District that

District Code is enacted to

AN ACT

the Truk District Code to provide for the transfer of

exercise of the power of eminent domain, and for other

, t  * , .  " '

of the

the Truk

Public Lands and Condemnation

Chapter l. Public Lands

Section.: I

100 .  In ten t

101. Governor Des,ignated

LO2. Enumerat ion of  Powers

103. Claims Board

I04.  Powers of  Claims Board

105. Eminent Domain

106. Compliance with Secretarial Order

l0O. Intent .  I t  is  the intent  of  the Legis lature to

the state of  Truk an ef f ic ient  and responsible adninis-

publ ic  lands in accord wi th Secretar ia l  Order 2969'

101.  Governor Designated.  The Governor of  the State

<"f  Truk j .s  desig lated to and shal l  have exclusive competence

'rr repres-ent t.re government of the State of Truk witfr respect to

all public lands located withln the State of Truk provided that

the covernor shall not dispose of any public land without the advice

and consent of  the Legis lature.

$ roz. Enumeration of Powers.  l f i th respect  to a1l  publ ic

located within the State of Truk, the Governor shall have the

(f )  to receive and hold t i t le  to publ ic  lands in

trust fc.r the people of

Q) to administer '

publrc lands;

q#

the State of Truk;

manage and regulate the use of
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( 3 )  t o  l e a s e ,

publ ic  lands;

use and dedicate for public purpose

( 4 )  t o  s e l l ,

public lands with

lature;

€f*  tSl  to enter  into contracts '  sue'  be sued'  and

T

negotiate in good faith and execute binding formal

agreements to meet land reguirements as required under

terms of future status agreements;

(5) to institute and maintain action in exercise

of the Power of eminent domain;

' (7) to establish and administer a program for home-

steading;

(8)  to deposi t  into the General  Fund al l  revenues

der ived f rom use of  Publ ic  lands;

(9) to appoint members of the claims board; and

.  (10) to exerc ise other powers as may be necessary

and appropriate to administer public lands'

$ r o : " C l a i m s B o a r d . A c l a i m s b o a r d c o n s i s t i n g o f t h r e e

m e m b e r s t o b e a p p o i n t e d b y t h e G o v e r n o r w i t h t h e a d v i c e a n d c o n s e n t o f

the Legis lature for  terms of  four years is  establ ished'

$ fOa. Powers :f -qhfng--Ega$' 
The claims board shall

exchange or make other disposition of

the advice and consent of the Legis-

have the Power:

( r )

zat ion of

board i

to establ ish ru les and regulat ions for  the organr-

and the procedure for hearings before the claims

(2) to adjudicate and resolve c la ims and disputes

as to tit le and rights in land transferred to the State of

Truk and eminent domain proceedings; and

(3) to exercise other powers to carry out the orderly

b u s i n e s s o f i t s a d j u d i c a t o r y f u n c t i o n i n c l u d i n g t h e p o w e r s

t o c o m p e l t h e a t t e n d a n c e o f w i t n e s s e s a n d e v i d e n c e ' a n d c i t e

and recommend prosecution for contempt of its lawful orders

under i ts  ru les and regulat t ions '
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*. s ros. Eminent Domain. The Government of the State

of Truk may take by judicial powers any land, or interest therein

with the State of Truk when necessary or advantageous for public

purposes. Payment of fair and adequate compensation shall be made

to those deprived of their land orinterest therein by such taking.

$ fOO. Compliance with Secretarial order. For the

duration of the United States of America Administration of the State

of Truk under the United Nations Trusteeship Agreement, the following

are to be considered as the Iaw regarding public lands:

(l) paramount power of eminent domain remains

in the central government of the Trust Territory of the

Pac i f i c  I s lands ;

(2) rights regarding conset'vation, navi-

gation or coilrmerce in navigable waters, tidelands,

fi l led Lands, submerged lands and lagoons may be

exercised so not  as to unnecessar i ly  inter fere

with a l l  pr ior  t fadi t ional  r ights;  "

(3)  a l l  leases and land use and occupancy

agreements shall continue in fulI force and effect

unless terminated by mutual consent of the parties

thereto by the terms of such agreement or by

operat ion of  law;

(4)  tenants at  wi l l  and at  suf ferance in

occupat ion of  publ ic  lands shal l  enjoy quiet

possession unless the High Commissioner objects;

(5) transfer and conveyances of public land

shal l  be subject  to a l l  val id exist ing c la ims; and

(6) the United States Goverl'rment and the Central

Government of Trust Territory of the Pacific Islands

and their  agencies or  pol i t ical  sub-div is ion shal l

be free and blameless from any and all claims arising

after the conveyance of public land other than those

resul t ing rr i rect ly  f rom the act ions of  the Uni ted

States ,;overnment, the Government of the Trust Terri -
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tory of the Pacific Islands' their agents or

sub-div is ions '

po l i t i ca l

i

t ChaPter 2. Condemnation

Sect ions:

2OO. Complaint ;  declarat ion of  taking

before judgement;  deposi t ;

zOL. Vest ing of  t i t le '  and of  r ight  to

comPensation;

202. Determination and award of compen-

203.

204.

2 0 5 .

206.

2 0 7 .

2 0 8 .

209.

z L O .

sat ion;

Fai lure of  interested Part ies to

appear t

C o s t s ;

Ti t le d isPutes;

Arbitration of

determinat ion;

compensation disPutes ;

Appeal;

Palrment of arbitrators;

IncaPacitY of claimants;

applicability of l lnited States Federal

Rules of  Civ i l  Procedure;

2LL. Complaint; caption and contents; names

of defendants;

2L2.  Fi l ing comPlaint ;

2l3 . "Toinder 
of properties to be taken;

2t4.  Orcler  for  d ist r ibut ion of  deposi t ;

2L5.  Not ice to defendant;  del ivery to court ;

form;

2L6. Service of  not ice;

2L7 .  P roo f  o f  se rv i ce ;

218. Amendment of notice or Proof

z1g. APPearance or answer; waiver

22O. AmendmenE of Pleading;

22L.  Subst i tut ion of  Part ies;

222 .  D ismissa l  o f  ac t i on ;

o f  se rv rce ;

o f  de fenses ;
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223 . Sti.pulated dismissal;

224. Dismissal by court;

225. Effect of dismissal;

226. Deposit;  distr ibutj .on.

--

S zoo.
judgment; depo*it. The procedure for an" 

"o*n*il-.nd depositsha1l be:

(I) When the Governor desires to acquirs any
land, ,easement.r ight-of_way,  

or  other property interest ,
he may fi le a complaint in the trial division of the
High Court and, at any time before judgrment, may fi le
a declaration of taking signed by the people,s

Attorney, declaring that the lands or other propertv
rights described in the complaint ir. t.k"r, fo,
the use of the government. The declaration of taking
shall contain, or havg annexed thereto: -

.  
a)  A statement

taken, 

of the ProPertY rights are

b) A descriptj_on of the property taken

suf f ic ient  for  ident i f icat ion;

c)  A statement of  the estate of  interest

or  proper. ty,  r ight  taken for  publ ic  usei

d) A plan showing the lands taken; and
e) A statement of the sum of money estimated by

the government. to be just compensation for the lancj
to be taken.

Q) when the goverrunent desires to enter into the
the possession of the property immediately after the
serviee of notice, the notice shall state .any damage
sustained by the occupant, lessee, ,lessor 

or owner
t1' suc'h property by reason of the immediate occupancv
by the government whi_ch shall be included in
the coqrcnsation to the agrieved parties. When
the required notiee has not been gi.ven and the govern_

desirres to erher into the possession of the

,during the proceedings

0s



and Uefore the rights of the parties and the amount

of compensation are determined' the cornplaint shall

also specify the date upon which the government

enters into the possion of the property'

(3) Along with the declaration of taking' the

government shall deposit in the court' to the use

of the persons entitled thereto' the amount of the

estimated compensation stated in the declaration'

(4)  Upon the appl icat ion of  the part ies in

interest, the court may order that the money

* 
deposited in the court' or any part thereof' he

paid forthwith or on account of the just compensation

to be awarded in the proceeding' If the compensation

f inar ly awarded for  the lands,  or  any parcel  thereof ,  shal l

exceed the amount of the money so recei'ved by any

person entitled' the court shall enter judgment against

the government for the amount deficiency' If the

compensat ion f inal lv  awarded to defendant is  less than

t h e a m o u n t w h i c h h a s b e e n p a i d t o h i m , t h e c o u r t

shali enter judgment against him and in favor of

the government for the overpayment'

$ z o f . v e s t i n g o f t i t l e ' a n d o f r i g h t t o - c o m p e n s a t i o n '

Upon the fi l i 'ng of the declaration of taking and the deposit' the

i t l e t o t h e l a n < l s i n f e e s i m p l e a b s o l u t e ' o r s u c h l e s s e s t a t e

or interest  t i iere in as in speci f ied in the decrarat ion '  shal l

rest in the Government of the State of Truk' and the lands

shalt be deemed to be condemned and taken for the use of the

g o v e r n m e n t , a n d t h e r i g h t t o j u s t c o m p e n s a t i o n f o r t h e l a n d s s h a l l

vest  in the persons ent i t led thereLo'

$ ZOZ. Determination and award of compensation' Just

c o m p e n s a t i o n s h a l l b e a s c e r t a i n e d a n d a w a r d e d i n t h e c o u ' r t p r o c e e d i n g

a n c i e s t a b t i s h e d b y t h e j u d g m e n t o f t h e c o u r t . T h e j u d g m e n t s h a l l

ir::
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include as part of the just compensation awarded, interest at

the rate of three percent per annum on the amount finally awarded

a s t h e v a l u e o f t h e p r o p e r t y a s o f t h e d a t e o f t a k i n g , f r o m s a i d

date to ttre date of payment; but interest shall not be allowed

on so mtrch thereof as shall have been paid into the court. No

sum so paid into court shall be charged with commissions or

poundage.

$ ZOS. Failure -oF interes.Fed parties to appear ' When the

parties interested in the property involved in condemnation pro-

c e e d i n g s f a i l t o a p p e a r w i t h i n t h e t i m e s e t b y t h i s C h a p t e r , t h e

c:ourt may proceed to fix the amount of.compansation by arbitration,

as provided for in itris chapter, and also determine the ownership

of the property. such award and determination shall be as effective

a s t h o u g h t h e p a r t i e s h a d a p p e a r e d a n d a n s w e r e d . A n y s u m s o r d e r e d

t o b e p a i d b y t h e g o v e r n m e n t s h a l ] . b e h e l d b y t h e g o v e r n m e n t f o r

seven years, to be paid to the proper cfaimant on demand' Such

sums shall bear no interest'

$ zoa.  costs.  costs of  l i t iqat ion shal l  not  be assessed

against anY PartY.

S ZOS. Title disputes; determinatron' The procedure for

t i t le  d isPute shal l  be:

(1) When a di,spute as to the ownership of the

property prevents the amicable settlement of and palzment

for the property, the Peoplers Attorney shall so certify

to the trial division.of the High court, requesting that

court determine the*owrrership of communal l-and shall

be referred to the claims board pri-or to the High court,

solely for the purpose of determination of ownership'

(2) When a dispute is so certif ied by the People's

Attorney or uPon appeal from t'he Claims Board' the court

shall hear the same as a civil matter' and shall ' after

proper hearing, enter its order and judgment determining

ownership of the property, rdhrc-'h shal1 be good against

a l l  pe rsons .
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Arbitration of compensation shall be:

(f) When the government does not agree to pay

the sum demanded or the parties or any ol

accept the deposit made by the government' either

before or after the settlement of the guestion of

titre, the sum to be paid by the government shall

be determined bY arbitration'

(2) One arbitrator shall be appointed by the

Governoi on behalf of the government' one shall be

- . i L r r + h a n e r s o n o r p e r s o n s c l a i m i n g c o m p e n s a t i o n ,
aPPointed bY the Person

and one' who shall be the chairman' shall be appointed

bY the other two arbitrators'

(3) In the event the person or persons claiming

compensation do not agree upon an arbitrator or the

. two arbitrators who are to choose the third arbitrator

fait to agree upon third arbitrator by a day to be

. fixed by the court' an arbitrator shall be named and

aPPointed for them bY the court'

(4) The award shall be determined by a majority of

the arbitrators after viewing the property involved and

considering such evidence econcerning the value of the

property as may be submitted by interested parties'

(5) The award sha1l be made within one month after

lhe arbitrators have entered up their duties' or have

re"n c.tted on to act by notice in writing from any party

u n l e s s t h e c o u r t s h a l l s e t a d i f f e r e n t t i m e . T h e C h a i r m a n

of the arbitrators shall' within the time limit for the

award' file the determination of the amount of the award

with the bourt' enclosed in a sealed cover endorsed with

the names of the parties to the arbitration' The court

shalt open the award and forward a copy of the same to

the Part ies '

,
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(6) Ttre decision of the arbitrators shall be final

if notice of appeal is not served within the time

lfuriteil by law.

$ ZoZ. Appeal. Appeals from arbitration shaLl be

talen by the following:

(1) Decisions of the arbitrators or claims board

may be appeatred to the trial division of the High Court

bY anY Person or bY the government.

(2) The adverse party or parties shall be served

written notice of the intention to appeal wrthin 10

days after the appealing party rec:eives notice of the

award from the trial division of the High Court' The

notice of appeal, together with proof of service, shall

be filed with the clerk of the High court within two days

after service is comPleted.

( 3 ) o n a p p e a l , t h e t r i a l d i v i s i o n s h a l l h e a r t h e

matter de novo u.rra 
"r-r"r, 

evidence, including the testimony

of the arbitrators, as is material. may approve, modify,

revise or reject the award of the arbitrators, and may

to the same or different arbitrators to be appointed in

the same manner as the original arbitrators'

(4) Following its decision, the court shall enter

an order that upon the payment of the required sum of the

government shall be the lawful o\^tner of the property. The

order shall binit atl.Persons.

$ ZOg. pa*nent of arbitrators. Pa'ment to arbitrators

shall be made by the government for the time they are actually

engaged in hearing the case, and for their traveling expenses to

and from the place of hearing. The amount of the palzment shall be

fixed by the court, but the palzment to each arbitrator shaLL not

exceed $10.00 per day, plus transportation.

$ zos. Insapacity of claimants. when a question arises

as to the legal capacity of any claimant for compensation to

execute a discharge or release upon payment of Ehe sum agreed

+
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to be paid, rendered, or awarded, the court shal.l,,appoint a

guardian or tak" such other action as may be required by law.

$ zfo. epplicab+l::i.ty,; gf Un+ted Shtes 
:Federql j{u1es of

i
Civil ProCedure. The Ru1es of Civil Procedure for the District

Court of the United States of America shall giovern the proc-edure

. t ,

for the condemnation of real and personal property under the power

of eminent domainrr €xcePt as otherwise provided in this chapter.

( '  r r  rJ zrr. Complaint; caption and contents; names of

defendanls; . Sp.e-gi-al Rules are;

(1) 
'The 

complaint shatl contain a.caption set-:ting

forth the name of the court the rtitle of the acti'on, the

f i le number 'and the designat ion "complaint ; "  l

{2) the government sha1l name as defendantS the property'

designated general ly 'by k ind,  quant i ty  and'  locat ion,

and at least one of the owners of some part or interest

in the property.

. (3) The comptraint shall contain a short and plain

statement of the authority for the taking, the use for
j

which the property is to be taken, a description of the

property sufficient for its identification, the interests

to be acguired, and,as to each separate piece of property,

a desisnation of the defend.ants who have been joined as

owners thereof or of some interest therein.

@) Upon the commencement of the action' the govern-

ment need join as defendants only those persons having or

ctaiming an interest in the property whose names are then

known, but:prior to any hearing involving the compensation

to be paid:for:a pi-ece of property the government shall

add as defendants all persons having or claim'i-ng to have

an interest in that property whose names can be records,

considering the character and'value.of the property

involved and the intereSts to be,acquired, and also those

whose names havb otherwise been:l-earned' A11 others

may be made defendants under the designation "unknown

owners t t .

hu,
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$ zrz- Filing complaint. rn addition to filing rhe,-
complaint with the court, the government shall furnish to the court

at least one copy thereof for the use of the d.efendants and

additional copies at the reguest of the clerk of the court or a

defendant.

$ zrs. Joinder of properties to be taken. The Government

may join in the same action one or more separate pieces of property,

whether in the s.rme or different ownership, and whether or not

sought for the same use.

$ zfa.  Fol lowine the

fil ing of the compraint, the court may ord.er such distribution

of any deposit of the estimated compensation for the property taken

as  the  fac ts  war ran t . .

$ ZfS.  Not ice to defendant;  d_el i r " r@

Not ice shal l  be:

(1) upon the firing of the complaint the government

shar l  for thwi th del iver  to the c lerk of  the court  jo int  or

several  not ices di rected to the defendants named or

designated in the compraint. Additional noti_ces directed

to defendants subsequently added sharl also be delivered.

(2)  The del ivery of  the not ice and i ts  serv ice have

the same effect as the delivery and service of a s.,nmons

under the Federal Rules of civil procedure of the united

States of  America.  
i

(3)  Each not ice shalr  state the court ,  the t i t re of

the action, the name of the defend.ant to whom it is directed.,

that the action is to conarr*r, property, a d.escription of

the property sufficient for its identification, the

interest to be taken, the authority for the taking, the

uses for which the property is to be taken, that the

defendant may serve upon the peoprers Attorney an answer

within 2O days after service of the notice, and that

the failure to so serve an answer constitutes a consent

to the taking and to the authority of the court to hear

the action and to fix the compensation. The notice shall

concl-ude with the address of tfre people's Attorney

1 1
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where he may be Berved. The notice need contain a

description of no other property than that,to be taken

: .
from the defendants to whom it is directed.

$ Zfg. Servige of Notic6-. Personal service of the

notice, with copie.s, of the cornpLaint, thal-l- be made by any policeman

of the State of fruk or any person duly appointed by the court, in

the manner described in the Federal Rules of Civil Frocedure. If

personal service cannot be made upon anlz defendant, the service may

be accomplished b11,mailinq a copy of a notice by registered mail

'
to the defendant at his last known post=office addresg; the notice

shall also be posted on the property to be 
"cqoit.d'and 

at the court

houde, and if, a newspaper is published in the State of Truk a copy

of the notice shalI be pubLished therein orice each week for three

successive weeks. Notice,shall be in both the English and local

languages

$ ZfZ.  Proof  of  Service.  Proof  of  Service of the notice

arnendment ofshall be made in the nutnner provided for the return

a summons under the Federal Rules of Civil Procedure.

S zte.

of the notice or

provided in the

$  2 1 e .

proper serv ice:
L

Arnend4errt of notice or proof of service. Amendment

t "

of proof of serviee shall be all-owed in the manner

l

Federal Rules of Civil Procedure.

Appearance or answert waiver of defenses- After

(1) if a defendant has no objection or defense to the

taking of his property, he may serve a notice of appearance

designating the. property in which he claims to be interested.

T h e r e a f t e r , h e s h a 1 1 r e c e i v e n o t i c e o f a 1 1 p r o c e e d i n g s

af fect ing i t ;  or

(2') . if a defendant has any objection or defense

the takinj of his property, he shall serve his answer

within 20 dalts-after the service of notice upon him'

answ€r shall identify the property in which'he claims

have an interest, state the nature and extent of the

interest claimedr dnd state all his objections and defenses

to the taking his property. A defendant waives all defenses

1 2
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and objections not so presented, but at the trail 0f

the issue of just.compensation, whether or not he has

previously appeared or answered, he may present evidence

as to the amount of the compensation to be paid for hi-s

property, and he may share in the distribution of the award.

No other p,-eading or motion asserting any additional

defense or objection shaIl be al1owed.

$ ZZO. Amendment of pleading. To amend pleadings:

(1) Without leave of court, the government may amend

the complaint at any time before the triar_ of the issue

of compensation and as many times as desired, but no amend-

ment shalr 6e made which wirr resurt in a dismissal forbidden

by Sect ion 225.of  th is t i t le ,

Q) The government need not serve a copy of an

amendment, but shall serve notice of the fi l ing, as

provided in the Federal Rures of civil procedure upon any

party affected thereby who has appeared and, in the manner

provided in this chapter, upon any party affected therebv

who has not appeared;

(3) The government shall furnish to the clerk of the

court for the use of the defendants at reast one copy of each

amendment, and he sharr furnish additionar copies on the

reguest of the clerk or of a defendant; or

7al within the time allowed by this chapter, a defedant

may serve his answer to the amended pleading, in the form

and manner and wi-th the same effect as therei-n provided.

s zzr .  subst i tut ion of  part ies.  To subst i tute part ies:

(1) if a defendant dies, becomes incompetent or trans-

fers his interest after his joinder in the action, the court

nay order substitution of the proper party upon motion and

notice of hearing; or

(2) if the motion and notice of hearing are to be

served upon a person not arready a party, service sha1l be

made as provided in Section 2L6 of this title.

1 3
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$ ZZZ. Dismissdl of action. If no hearing to determine

the compensation to be paid for piece of property has begun and

the government has not acquired the tit le or a lessor interest or

taken possession, the government may dismiss the action as to that

property, without an order of the court, by fi l ing a notice of

dismissal setting forth a brief description of the property as to

which the action is dismissed'

$ zZs. Stipulated dismissal' Before the entry of any

j u d g m e n t v e s t i n g t h e g o v e r n m e n t w i t h t i t l e o r a l e s s o r i n t e r e s t

i n o r p o s s e s s i o n o f p r o p e r t y , t h e a c t i o n m a y b e d i s m i s s e d i n

whole or in aprt, without an order of the court, as to any pro-

p e r t y b y f i l i n g a s t i p u ] - a t i o n o f d i s m i s s a l b y t h e p l a i n t i f f a n d

the defendant affected therebyt and if the parties so stipulate'

court may vacate any judgment that has been entered'

$zza. Dismissal by court. At, any time before compensation

f o r a p i e c e o f p r o p e r t y h a s b e e n d e t e r m i n e d a n d p a i d a n d a f t e r

motion and hearing, the court may dismiss the action as to that

property, except that it shall not dismiss the action as to any

part of the property of which the plaintiff has taken possession

or in which the pla int i f f  has taken t i t le  or  a lessor interest ,

but shall award just compensation for the possession, tit le or

lessor interest so taken. The court at any time may sever a defendant

unnecessar i ly  or  improper ly jo ined'

$ 2 2 : . E f f e c t o f d i s m i s s a l . E x c e p t a s o t h e r w i s e p r o v i d e d i n

the not ice, :or  st ipulat ion of  d ismissal ,  or  order of  the court ,

d ismissal  is  wi th Prejudice '

$ zzO. Depositi dis-tribution' Distribution of deposit:

1) The government shall deposit with the court the

money required bY this chaPter'

2) The court and attorneys shall expedite the pro-

ceedings for the distribution of the money so deposited

and for the ascertainment and payment of just compensation'

3) If the compensation finally awarded to any

defendant exceeds the amount which has been paid to him

on dj-stribution of the deposit, the court shall enter

judgrment against the plaintiff and in favor of that

. . .
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defendant for the deficiency. rf the compensatj_on finally

awarded to any defendant is l-ess than the arnount which

has been paid to him, the court shall enter judgment

against him and in favor of the government for the over-

payment. tt

Effective Date. This act shall take effect upon approval

or upon its becoming law without such approval. provided

chapter I Title 50 shall have no effect after the tennination

of the United States Administration under the Trusteeship agreement.

by t

Clerk/Secretary
Legislature

Approved

sisn4

Date : /?77

adashi  C.  Waini t , ,  Speaker
Truk State Legislature

Aten, Gover
State Government
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